Commission Order:

PURCHASE AGREEMENT FOR
ASPHALT TERM AND SUPPLY

THIS AGREEMENT, County Contract #C000484, dated the day of
2022 is made between Boone County, Missouri, a political subdivision of the State of Missouri through the
Boone County Commission, herein “County” and Capital Materials, LLC, herein “Contractor.”

IN CONSIDERATION of the parties performance of the respective obligations contained herein, the
parties agree as follows:

1. Contract Documents - This agreement shall consist of this Purchase Agreement for Asphalt Term and
Supply, in compliance with all bid specifications and any addendum issued for the City of Columbia Request
for Quotation 70/2022 Asphalt Term and Supply, as well as the Boone County Standard Terms and
Conditions. All such documents shall constitute the contract documents which are incorporated herein by
reference. Service or product data, specification and literature submitted with bid response may be permanently
maintained in the County Purchasing Office bid file for this Request for Quotation if not attached. In the event
of conflict between any of the foregoing documents, this purchase agreement, and the City of Columbia
Request for Quotation 70/2022 — Asphalt Term and Supply shall prevail and control over the Contractor’s
bid response.

2. Purchase - The County agrees to purchase from the Contractor and the Contractor agrees to supply the
County, hot and cold mixed asphalt products as identified and responded to in Contractor’s Bit response.
Products will be provided as required in the bid specifications and in conformity with the contract documents for
the prices set forth in the City of Columbia specifications, as needed and as ordered by the County.

3. Contract Duration - This agreement shall commence on April 1, 2022 and extend through March 31,
2023 subject to the provisions for termination specified below. This agreement may be extended beyond the
expiration date by the order of the county for four (4) additional one year periods subject to the pricing
clauses in the City of Columbia’s Request for Quotation agreed to in the Contractors Bid Response and
thereafter on a month to month basis in the event the County is unable to re-bid and/or award a new contract
prior to the expiration date after exercising diligent efforts to do so or not.

4. Delivery - Contractor agrees to deliver asphalt products as per the bid documents.

5. Billing and Payment - All billing shall be invoiced to the Road & Bridge Department and billings may
only include the prices listed in the Contractor’s bid response and those monthly pricing updates to follow on a
monthly basis. No additional fees for delivery or extra services or taxes shall be included as additional charges
in excess of the charges in the Contractor’s proposal response to the bid. The County agrees to pay all correct
monthly statements within thirty days of receipt; Contractor agrees to honor any cash or prompt payment
discounts offered in its bid response if county makes payment as provided therein. In the event of a billing
dispute, the County reserves the right to withhold payment on the disputed amount; in the event the billing
dispute is resolved in favor of the Contractor, the County agrees to pay interest at a rate of 9% per annum on
disputed amounts withheld commencing from the last date that payment was due.

6. Binding Effect - This agreement shall be binding upon the parties hereto and their successors and
assigns for so long as this agreement remains in full force and effect.

7. Entire Agreement - This agreement constitutes the entire agreement between the parties and supersedes
any prior negotiations, written or verbal, and any other bid or bid specification or contractual agreement. This
agreement may only be amended by a signed writing executed with the same formality as this agreement.



8. Termination - This agreement may be terminated by the County upon thirty days advance written notice
for any of the following reasons or under any of the following circumstances:

a. County may terminate this agreement due to material breach of any term or
condition of this agreement, or

b. County may terminate this agreement if in the opinion of the Boone County
Commission if delivery of products are delayed or products delivered are not
in conformity with bidding specifications or variances authorized by County, or

c. If appropriations are not made available and budgeted for any calendar year.

IN WITNESS WHEREOF the parties through their duly authorized representatives have executed this
agreement on the day and year first above written.

CAPITAL MATERIALS, LLC BOONE COUNTY, MISSOURI
By By: Boone County Commission
Title

Presiding Commissioner

APPROVED AS TO FORM: ATTEST:
County Counselor County Clerk
AUDITOR CERTIFICATION

In accordance with RSMo 50.660, I hereby certify that a sufficient unencumbered appropriation balance exists
and is available to satisfy the obligation(s) arising from this contract. (Note: Certification of this contract is not
required if the terms of this contract do not create a measurable county obligation at this time.)

2040/26000 Term/Supply

Signature Date Appropriation Account



10.

11.

12.

STANDARD TERMS AND CONDITIONS - BOONE COUNTY, MISSOURI
Contractor shall comply with all applicable federal, state, and local laws and failure to do so, in
County's sole discretion, shall give County the right to terminate this Contract.

Prices shall include all charges for packing, delivery, installation, etc., (unless otherwise specified)
to the Boone County Department.

The Boone County Commission has the right to accept or reject any part or parts of all bids, to
waive technicalities, and to accept the offer the County Commission considers the most
advantageous to the County. Boone County reserves the right to award this bid on an item-by-item
basis, or an “all or none” basis, whichever is in the best interest of the County. The Purchasing
Director reserves the right, when only one bid has been received by the bid closing date, to delay the
opening of bids to another date and time in order to revise specifications and/or establish further
competition for the commaodity or service required. The one (1) bid received will be retained
unopened until the new Closing date, or at request of bidder, returned unopened for re-submittal at
the new date and time of bid closing.

When products or materials of any particular producer or manufacturer are mentioned in our
contracts, such products or materials are intended to be descriptive of type or quality and not
restricted to those mentioned.

Do not include Federal Excise Tax or Sales and Use Taxes in billing, as law exempts the County
from them.

The delivery date shall be stated in definite terms.

The County Commission reserves the right to cancel all or any part of orders if delivery is not made
or work is not started as guaranteed. In case of delay, the Contractor must notify the Purchasing
Department.

In case of default by the Contractor, the County of Boone will procure the articles or services from
other sources and hold the Contractor responsible for any excess cost occasioned thereby.

Failure to deliver as guaranteed may disqualify Contractor from future bidding.
Prices must be as stated in units of quantity specified and must be firm.

The County of Boone, Missouri expressly denies responsibility for, or ownership of any item
purchased until same is delivered to the County and is accepted by the County.

The County reserves the right to award to one or multiple respondents. The County also reserves
the right to not award any item or group of items if the services can be obtained from a state or other
governmental entities contract under more favorable terms. The resulting contract will be
considered “Non-Exclusive”. The County reserves the right to purchase advertising from other
vendors.
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The County, from time to time, uses federal grant funds for the procurement of goods and services.
Accordingly, the provider of goods and/or services shall comply with federal laws, rules and
regulations applicable to the funds used by the County for said procurement, and contract clauses
required by the federal government in such circumstances are incorporated herein by reference.
These clauses can generally be found in the Federal Transit Administration’s Best Practices
Procurement Manual — Appendix A. Any questions regarding the applicability of federal clauses to
a particular bid should be directed to the Purchasing Department prior to bid opening.

In the event of a discrepancy between a unit price and an extended line item price, the unit price
shall govern.

Should an audit of Contractor’s invoices during the term of the Agreement, and any renewals
thereof, indicate that the County has remitted payment on invoices that constitute an over-charging
to the County above the pricing terms agreed to herein, the Contractor shall issue a refund check to
the County for any over-charges within 30-days of being notified of the same.

Pursuant to Section 34.600 RSMo, for contracts $100,000 and greater, Contractor/Vendor certifies it
is not currently engaged in and shall not, for the duration of the contract, engage in a boycott of
goods or services from the State of Israel; companies doing business in or with Israel or authorized
by, licensed by, or organized under the laws of the State of Israel; or persons or entities doing
business in the State of Israel.

For all titled vehicles and equipment, the dealer must use the actual delivery date to the
County on all transfer documents including the Certificate of Origin (COO), Manufacturer’s
Statement of Origin (MSO), Bill of Sale (BOS), and Application for Title.

Equipment and serial and model numbers - The contractor is strongly encouraged to include
equipment serial and model numbers for all amounts invoiced to the County. If equipment serial and
model numbers are not provided on the face of the invoice, such information may be required by the
County before issuing payment.

All equipment and supplies offered in a quote must be new, of current production, and available for
marketing by the manufacturer unless the County clearly specifies that used, reconditioned, or
remanufactured equipment and supplies may be offered.



